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of the attorney of record. As attorney of record, it 
is up to you to supervise your eFiling lawyer bud-
dy, and you are responsible for the result. There 
are some other considerations, discussed below.

Avoiding eFiling
It’s possible to avoid eFiling on “good cause” 

shown, with the court’s permission. Any lawyer 
can apply for a waiver of the eFiling require-
ment. The waiver may apply to an existing (sin-
gular) case (UTCR 21.140(3)(a)(ii)) or all cases 
in a given judicial district for a specific period 
of time (UTCR 21.140(3)(a)(i)). Lawyers seek a 
waiver for an existing case by filing a motion and 
for all cases in a specific judicial district by filing 
a petition.

If the court grants a petition waiving the 
eFiling requirement in a specific judicial dis-
trict, “the person obtaining the waiver must file 
a copy of the court’s order in each case subject 
to the waiver; and include the words ‘Exempt 
from eFiling per Waiver Granted [DATE]’ in 
the caption of all documents conventionally 
filed during the duration of the waiver.” (UTCR 
21.140(3)(d) and (e))

eFiling Buddies
If you decide to use a contract lawyer to eFile 

your cases, follow these guidelines:
Put it in writing.  As with all contract law-

yering arrangements, document in writing the 
scope of the agreement, method of compensation, 
and other details. For assistance with establishing 
contract lawyering relationships, see the checklist 
and documents available from the Professional 

Avoiding eCourt – Waivers and 
eFiling “Lawyer Buddies”

Delegating eFiling?
Whether you use an eFiling lawyer buddy 

(contract lawyer who tends to the eFiling respon-
sibilities of the case) or a non-lawyer staff person, 
you have the right to give others access to your 
eFiling account.

On November 19, 2014, I co-presented the 
OSB-PLF CLE, “Oregon eCourt Update,” with 
Daniel Parr from the Oregon Judicial Department 
(OJD). At that CLE, the following questions were 
posed:

Q: Should an assistant and the attorney be un-
der the same registration, with the assistant des-
ignated as the administrator? Or should a legal 
assistant have a separate account?

A: In general, this decision is up to you. Your 
group should register as a firm or as a unit on the 
system, even if you are a solo practitioner. You 
can choose whom to assign as a firm administra-
tor, and this can be multiple individuals. Some 
firms have chosen to have staff log into attorney 
accounts, and other firms have chosen to have 
staff set up accounts directly.

Q: Are there any ethical issues with having 
non-attorney staff handle filings?

A: Staff are permitted to assist with this pro-
cess, and non-attorney staff are already eFiling 
on behalf of attorneys. Obviously, it is up to the 
attorney to review and supervise any work done 
by non-attorneys, and the attorney is responsible 
for the result.

While we did not explicitly receive a question 
about using a contract lawyer to handle eFilings, 
the result is the same – contract lawyers (eFiling 
lawyer buddies) are permitted to eFile on behalf 
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Liability Fund (PLF). On the PLF website, select Practice 
Management > Forms > Contract Lawyering.

Assess PLF coverage implications. If the eFiling 
lawyer buddy is claiming an exemption from PLF cover-
age, he or she cannot operate independently and “take 
over” eFiling responsibility. Contract lawyers who are ex-
empt from coverage must function under PLF guidelines. 
(For details, visit the PLF website. Select Assessments & 
Exemptions > Exemptions, then “Law Clerk/Supervised 
Attorney Not Engaged in the Private Practice of Law.”) 
Your eFiling lawyer buddy is likely to be safe if he or she 
restricts the role to that of an assistant or secretary: upload-
ing documents at the attorney of record’s direction, following 
the attorney of record’s instructions in selecting a filing code, 
and so on. The more independent your eFiling lawyer buddy 
becomes, the more likely he or she could be viewed as acting 
beyond the scope of the PLF contract lawyering exemption. 
The simple workaround: your eFiling lawyer buddy (aka con-
tract lawyer) can obtain PLF coverage for more freedom in 
executing eFiling duties.

Understand the acceptance/rejection process. As 
you define the scope of the eFiling lawyer buddy’s respon-
sibilities, consider who will be responsible for processing 
and responding to acceptance and rejection notices issued 
by Tylerhost.net (Oregon’s eCourt vendor). For example, if 
the attorney of record eFiles a complaint on the day the stat-
ute runs and the filing is rejected, who will refile and seek 
relation back? Each time an eFiling lawyer buddy files a 
document for the attorney of record, he or she needs to be 
engaged and available to assist with the filing until an ac-
ceptance or rejection notice is issued. This can take up to 
a week. Add specific terms to the written contract lawyer-
ing agreement that address the eFiling lawyer buddy’s 
responsibility in rejection situations. (Note: The attorney 
of record can instruct the eFiling lawyer buddy to add the 
attorney as a contact in order to receive acceptance/rejection 
notices generated by Tylerhost.net.)

Understand the court notice process. Some lawyers 
who are tempted to hire an eFiling lawyer buddy might be 
operating under the misconception that they can completely 
avoid all associated technology. However, court notices from 
the Oregon Judicial Department are sent only to the “filer,” 
in this case, the attorney of record. The attorney of record is 
responsible for reviewing and acting upon court email on a 
timely basis.

Limit account access. By necessity, an eFiling lawyer 
buddy will need access to the attorney of record’s eFiling ac-
count (Odyssey) operated by Tylerhost/Tyler Technologies. 
But this access can (and should be) limited in writing.  The 
eFiling lawyer buddy should only use the attorney of record’s 
eFiling account as needed, and at the express direction of the 
attorney of record.

Limit credit card access. Ideally, the attorney of re-
cord will create the eFiling (Odyssey) account and enter the 
credit card information needed for payment of filing fees. If 
the attorney of record needs assistance, he or she can call the 
Tyler Technologies support number and/or use the 
“GoToAssist” feature, allowing Tyler Technologies to take 
control of the attorney’s computer to establish the account. 
This limits the eFiling lawyer buddy’s access to the attorney 
of record’s credit card account information. Once the credit 
card information is entered, the eFiling lawyer buddy simply 
selects the payment account to pay filing fees.  If the eFiling 
account is configured properly, the eFiling lawyer buddy will 
not be able to see the credit card information. The attorney of 
record should be the “administrator.” The eFiling lawyer buddy 
should be a “user.” Support staff at Tyler Technologies can help 
attorneys of record set up accounts using these distinctions. 
For further protection, the attorney of record should dedi-
cate a specific credit card to use in paying eFiling fees. By 
establishing a credit card solely for this purpose, it will be 
very easy to spot whether there is any inappropriate activ-
ity on the account. The only charges that should ever ap-
pear on the attorney of record’s billing statement are filing 
fees payable to OJD.

Provide proper supervision. Regardless of how duties 
are divided, the real responsibility here still falls on the attor-
ney of record. This scenario presumes that the eFiling lawyer 
buddy’s role is to act only as a technical specialist. The attor-
ney of record must be sure at all times that the eFiling lawyer 
buddy is doing his or her job. The eFiling lawyer buddy is not 
responsible for the content or accuracy of documents filed; 
nor is it the eFiling lawyer buddy’s responsibility to monitor 
filing deadlines.

Be aware of ethics traps in determining com-
pensation. The attorney of record can cover the cost 
of using the eFiling lawyer buddy out of his or her 
own pocket as a cost of doing business. If the attorney 
of record intends to bill clients for the eFiling lawyer 
buddy’s services, the clients must consent. The attorney 
of record should update client fee agreements accord-
ingly. (Beware the limitations of modifying a fee agree-
ment midstream – see OSB Formal Opinion 2005-97.) 
Alternatively, the attorney of record could also barter 
services in exchange but should check in with OSB Gen-
eral Counsel about the ethics of such an arrangement. 
If the attorney of record plans to split fees with the 
eFiling lawyer buddy, the attorney must comply with the 
Oregon RPCs requiring disclosure and consent of the fee 
split to the client.
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